INTEROFFICE MEMORANDUM F: 2009-85; MC: 2009:517

TO: Gwendolyn A. Faison, Mayor Date: 10/22/09
FROM: Lewis Wilson, City Attomey
RE: CONTRACTS FOR SIGNATURE

Attached please find the above listed contracts and bids. Please sign same and forward to the Office of
Municipal Clerk for his signature and seal.

Type of Document: | " | EMERGENCY OPERATION CSGF S AGRREEMENT
45 DAYS AGREEMENT

Vendor Name: United Water C‘Een LLC

Lewis Wllson, City Attormey / \d”/ 'V

TO: Luis Pastoriza, Municipal Clerk Date:
FROM: Gwendolyn A. Faison, Mayor
RE: CONTRACTS FOR SIGNATURE

Attached please find the above listed contract and bids for your signature and seal. Upon execution of the
documents, please retain the original contracts and bids for your files and forward the remaining copies to the
Office of the City Attorney, using this memorandum as transmittal.

Gwendolyn A. Faison, Mayor

TO: Lewis Wilson, City Attorney Date:
FROM: Luis Pastoriza, Municipal Clerk
RE: COMPLETED CONTRACTS FOR YOUR FILES

Attached please find remaining copies of the above listed contracts, fully executed. 1 hé;ve retained the original
contracts and bids for my files. P )

N

!

T
Luis Pastdriza, Mukicipal Clerk

TO: Deborah Beasley, Purchasing Agent Date:
FROM: Lewis Wilsen, City Attorney
RE: FULLY EXECUTED CONTRACTS

Enclosed please find fully executed copy of the above listed contracts for your files. The original contracts and

bids have been filed with this office. Please mark your files accordingly.

Lewis Wilson, City Attorney




RESOLUTION MC-0g: __ 517 ?—- 5

. Lw:dh
09-22-09

RESOLUTION RATIFYING THE EMERGENCY OPERATION AND MAINTENANCE
AGREEMENT FOR C50'S WITH UNITED WATER, CAMDEN LLC

WHEREAS, the New Jersey Department of Environmental Protection (NJDEF)
has issued violations to the City of Camden for allowing the discharge of debris and
sewage into the Delaware, Cooper River and Newton Creek due to non operation of
Combined Storm water Overflow Chambers (CSO's); and

WHEREAS, the City declared a health emergency on August 14, 2009 due to the
contamination of the waterways; and

WHEREAS, several CSO's were turned over to the City to operate which would
divert solids and floatables from the waterways; and

WHEREAS, a dispute arose between the City's licensed operator, United Water,
Camden LLC and the Cily regarding payment for additional services; and

WHEREAS, an amendment to the Management Services Agreement has been
submitted to City Council which if approved resolved the payment issue, however, due
to the emergency immediate action was required to mitigate the health issues and the
damages imposed upan the City; now, therefore

BE IT RESOLVED, that Camden City Council hereby ratifies the Emergency
Operation and Maintenance Agreement a copy of which is attached hereto and made a
part of this Resolution.

1. The agreement with United Water Camden LLC has a term of 45 days
fromn the date of signing.

2. The agreement calls for a payment of $85,000 with adjustments of
variable cost and credits at the termination of the agreement.

3. Should the amendment to the Management Services Agreement between
United Water, Camden LLC and the City be approved during the 45 day
period the Emergency Agreement shall terminate and work shall continue
under the amendment.

BE [T FURTHER RESOLVED that pursuant to N.J.S.A. 52:27BBB-23, a true
copy of this resolution shall be forwarded to the Chief Operating Officer, who shall have
ten days from the receipt thereof to approve of veta this resolution. Nofice of approval
or veto shall be filed in the Office of the Municipal Clerk.

On Motion Of, _ FRANCISCO "FRANK" MDRAN

Dated: September 22, 2009

The above has been reviewed
and approved as to form.

s ) .
LEWW ILSON
City Attomey

ANGEL FUENTES
President, City Council
APPROVED: SEFTEMBER 22, 2009

ATTEST:
LUIS PASTORIZA
Municipal Clerk




EMERGENCY OPERATION AND MAINTENANCE FOR C50'S AGREEMENT

 THIS EMERGENCY OPERATION MAINTENANCE AGREEMENT, is made
and enfered into this__ day of September, 2009 by and between United Water Camden
LLC, a Delaware Limited Liability company (the Operator), whose address is 200 Old
Hook Road, Harrington Park, N.J. 07640 and the City of Camden, New Jersey, a
municipal corporation of the State of Wew Jersey, City Hall, 520 Market Street, Camden,

NI0g102,

WHEREAS, the New Jersey Department of Environmental Protection has issued
violations to the City of Camden for allowing the discharge of debris and sewage into the
Delaware, Cooper River and Newton Creek through non operational Combined

Stormwater Overflow (CSO's) Chambers; and

WHEREAS, the City declared a health emergency on August 14, 2009 due to the

contamination of the waterways; and

WHEREAS, there are CSO Chambers ready to operate so as to divert solids and
floatables from the Delaware, Cooper River and Newton Creek and thereby relieve the

emergency; and

WHEREAS, a New Jersey Licensed Operator is required to operate and maintain
the CSO's which includes installation of nets and removal of nets after a rain event, and
disposal of the debris in accordance with State and Federal regulations; now, therefore

BE IT RESOLVED, that the parties intend to enter into this Emergency Operation
and Maintenance Agreement under the terms and conditions set forth below: .

1. Due to the emergency declaration by the City of Camden on August 14,
2009, the City and the Operator hereby agree that the Operator shall perform services as
set forth in the United Water Camden LLC proposed dated July 28, 2009 which is
attached hereto and made a part of this emergency agreement. (Sce attachment A)




2. The Operator's services shall commence with a notice to proceed from the
appropriate City Officials and shall continue for a period not to exceed 45 days.

3. Payment for the services of the Operator shall be pro rated for each day
and the number of functional CSO's as set forth in the Uhited Water Camden LLC
proposal dated July 28, 2009 which calls for an annual amount of $683,396.00 covering
365 days and the functional CSO facilities also described as Phase 1 in the United Water
proposal. (See attachment A) )

4. Operators fee for services is estimated to be approximately $85,000.00 for
435 days. The parties agree that an adjustment to the propu:«sed fee may be needed
depending on the amount of work pcrfé)rmed as well as any unforeseen circumstances
that maybe encountered in order to abate the emergency. All variable cost and credits to
the City shall be caleulated and adjusted as set forth in the United Water Camden LLC

proposal (See attachment A) made a part of this agreement.

5. This Entergency Opetation and Maintenance Agreement shall be governed
by and consirued and enforced in accordance with the laws of the State of New Jersey.

IN WITNESS WHEREOF, the parties hereto have placed their signatures and appropriate
seals on the day and year mentioned on the face of this Agreement

ATTEST: |
-yMMLZAZ_ é: ! ) /
By pp7 [N AN
LEWIS WILSON AYLBERTHA HYGE
City Attorney Interim Chief Operation Officer

Y By
LUIS PASTORIZA

Municipal Cletk . 75[5, WA / Bie W)
e 1PENT

ATTEST: \?’ED WATER CAMDEN LLC
By:. W : / M / ,éw




ATTACHMENT A




EXHIBIT A-1

July 28, 2008

As JegUastad, Unlted Water Is pleased to submit this ravised proposal for operation and alntenance of
the Clty's nesw £SO Solids/Floatables Facliltles. In prepatstion of our Froposal, we have reviewdd the
current status of constructlon of the subject facliities, attended Yendor tralning regerding the placement
and removal of CSO netting units and eveluated the uait cost of replacemant nots and disposal of debris
collected at each fucifity. We havs structured our Proposs] to reflect actunl site conditions.

Tha scope of work lncludes the provision of sif labor and msterfals assockabe with the following
Rarnovel and replacament of the nets at sach faclity a6 requiced following a C5Cevent
Disposal of the used nets, and dabls, ot 6 licensed landhll

Miner and major repairs to the netiing foclity, nat frames and reteleval systems, sluica gates,
hatches, grabiog fenclag and driveways

s Maintenanca of the faciity sites, Incliding snow plowing and grass cutting

L I

Tha facitles will be saeviced by & craw of three, consisting of two Heavy Equipment Cperatom end one
Laborar, A tiuek mounted crane capable to ramave the used nets ot each facllity, load them Into tha
dump truck gnd transport the used nets to ah offsite dumpster |the presumed lotation ¢ ftha dumpster
12Vesper Boulevard). A ficensad waste bavler willtake tha dumpster to e licensed landfill for uitimate
disposal of the nets. New nets will b= installed tollowing removal of the used ones.

Several factors npact the cost to oparata the fadilitles. These Eactors iaclude tha number of C50 events
[storms that cause a CSG dlicharge) durlng the year, the number of new solids/Aoatable facitles fn
saervice, and the number of new replacement nats supplted by the City to United Water Camden, In
order to eddress tha related varfable costs, the wosk has besn divided inta twd phasas concurrant with
the construction schedule, Phase 1 of thic praposat shall faka effect with ths commencement of the
Agrasment. Phase 2 would take effact with the cnmpleﬁon of tonstruction and commissioning of all 22
€S0 netting faciives,

The proposed Annuzl Fae for Phase 1 sssunes that 1,610 nets will be removed for disposal end
replaced with new nats by Unfted Water during the contract year. Should the number of nats raquirad
be groater/fewer than 4,610 In the contract yeer, & debit/credit o_reggmm,m_mgmmgﬂnh_tmm
provided in Exhiit Acl Teble 1 will be apolied 1o E.mmlf.m .,

Should the pumbee of nets remaved for disgossl . 1§ in the contract year
debltjerpdy for hauling , disporal and vehicle cog mmmmmmnmmm
accordanee with the rates providad tn Exibit A3 [able 1,

)

{ Datwtedy of $167.00 gt hat wortd

)

*| Dalabady baapsind 12 the ponval fix.

Shouldtha number of et removes tor
dipotl ba gristerffwet than 1,610
the torbract paar, » debitjeredit of
$63.50 par nst weald bo 3ppded o tha
aotsd fpw, §




Durlng construction of the rew faclitlas the City will eliminate sk {6) existing C501. An snnuel credit w
tha City of $3,000 for eagh C50 permmanently removad from ssrvica shall ba applied to the Annusl Fen
for each G50 removed from sepvice.

Phase 2 - Construction and Commisslonine Complety

‘Tha propesed Anntial Fan for Phase 2 assumas thet 2,380 nats wijt ba removed Tor disposal aad
replaced with new nets by Unlted Water during the contract year. Showld the number of nets reguired

be greater/fewer than 2,380 0 the contract yeat, a debit/credit for ench net In scvordance with the rate.
tn £xhiblE A~ 1wl i & ennuai fes. | , oeve-] DElORE LFSKE7 S0P s Wkl by
pplied v thy annisl ber, Shatddthe
Shoyld tha ngm]zgr of nets removed for disposal 1 greatarflevrer than 2,580 in the contrattyear, g :::hm&;a;‘;::h‘ o ":;
dehf 1 for each nat vl be spplied to the annuat fee Iy Year,a debitForudk of $45.00 = et
rdon { [0, xR A-] Teble 1 . weldd B appiadty theanual for.
Annual Reconclllation -

An scrounting of the nets replaced each fronth wil ba provided o the City In United Water Camden’s
Monthly Qperations Report. A reconciilation willba parformed by United Water Camden at the ond of
sach Contract Year and sddressed as & Pass-Through Credit or Dabit undoer the terins of the
Mansgement Services Agreament.

Adllustenents to the Annya! Fee

The Contract Annlvarsary Date end Contract Yaae shalf match the Management Services Agreainent,
‘Tha Anmial Fee and components thereof, gxcapt disposal, shall be adjusted at ¢he begloning of each
Contract Yoar In accordance with the changs in the Consumar Price Index for all urban consumers foe
the Phiisdelphia raglon ag published by LS. Departmant of Labor, Bureau of Labor Statistics for the
twalve month penlod prior to the Contract Anniversary Date.

The annuat adjustment to the disposal componant of the Annve} Faa shall be based on the percent
changt la the disposal rate from W Intiial tate of 5140 per ton. This adjustment shall also apply to the
arseclated variable cost for dispozal.

Should Cemden City choose to procirs netting, b ling and/ar disposyl servicas on its own then upon
mmmm;mmmmwmwmmﬂmmmm

MMML&M dde to purchase Hs own nets then United Wateds
remaining nventory of nets. if any, shall be used - yihrotgh this contract before tha Ciiy's nats would
be used,

Dlsgoss! of the nets and Getys underakenly U ¢ Water through thik contract amendment thili by
accomolished ko tha nama of Camdan Clly,
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